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CONSTITUTIONAL LAW
GENERAL INTRODUCTION TO CONSTUTIONAL LAW

Introduction

Constitutional law is the body of rules that

· establish who governs the state (mechanisms for appointing the governors),
WHO

· determine the functions of the state (powers of the state), and
WHAT

· prescribe the exercise of power (operational procedures).
HOW

The constitution embodies the relationship between the citizen and the state

The law governing relationships between citizen and state, such as police powers and judicial review of the exercise of power by organs of state, contain a jurisprudential element regarding what the law should or should not seek to achieve. These areas of Constitutional law are used daily in the courts, which have to apply statutory provisions and legal precedents.

What is a Constitution?

Constitution is about the way 'in which a state or other body is organized and is that body of fundamental doctrines and rules of a nation from which stem the duties and powers of the government and the duties and rights of the people'. It is clear that every state must have a Constitution. 
How important is Constitutional Law?

The nature of the Constitution by which the citizens of a state are governed will deeply affect their life style, in particular their thinking, ideology, education, health and wealth. Constitutions represent a delicate balance between conflicting views, aims, objectives and methods of implementation. 

Contents of the Constitution

The relationship of the citizen to the state is central to Constitutional law, and covers such topics as the powers of the state to interfere with the freedom of its citizen, the property rights of those citizens and any mechanism to protect the citizen from arbitrary powers of the state. 

Constitutional Law and Legal Practice.

Legal practitioners use certain areas of Constitutional Law on a regular basis, especially if they deal with criminal law and fundamental rights.

Classification of Constitutions

Written or unwritten.

Should the U.K. codify its Constitutional laws? What are the advantages and disadvantages of codification? 
Sources of the unwritten constitution.

A written constitution is used to set out guiding principles and core human rights and values like the documents  Magna Carta and The Bill of Rights. 

Unitary or Federal.

Flexible or Ridged.


Can the Constitution adapt quickly and easily to changes in society or is a complex mechanism in place which makes it difficult to effect changes. 

The State 

Definition 

Elements of the State
-Population

-Territory

-Sovereignty
.Internal

.External
The Rule of Law
Definition 
This combines a number of concepts, including the notions that

· There are fundamental societal limits to the power to make law

· Everyone in society comes under the equal protection of the law and is accountable to that law.

· Law must be made in the regular constitutional manner - no-one can be punished arbitrarily.

Principles of the term “The Rule of Law” 

Democratic Governance

The Sovereign State and Sovereignty of Parliament
Respect to Fundamental Rights

Legislative and Judicial Review of Administration
The Separation of Powers

There are three central functions or organs of state, namely, the Legislature, the Executive and the Judiciary. Powers should be separate and distinct bodies and can cooperate with each other. 
Legislature

Parliament

Functions and Duties of the Parliament

Legislative Review 

Executive

The President

The Council of Ministers

Government and the Administrative Structure 
Judiciary
Independent Courts
Classification of Courts

Judicial Review

Fundamental Rights
1-First Generation Rights

a) Individual Rights and Liberties (Negative Status Rights)

Right to life

Freedom of Expression

Freedom of Thought, Conscience and Expression

Property Rights etc.

b) Political Rights and Liberties (Active Status Rights)

Right to Elect and Elected etc. 

2) Second Generation Rights

Economic, Social and Cultural Rights (Positive Status Rights)

Right to Education

Gender Equality

Right to Work

.
3) Third Generation Rights (New Rights)

Solidarity rights

Patient Rights

Rights of the Disabled People etc.
4) Rights about Labor Law
Safe Working Conditions

Right to Strike

Lockout

International Public Law

Sources of International Public Law

Subjects of International Public Law
States

International Organizations

